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Appl.No.: 10/716,236 
Amendment dated December 1 2, 2005 
Reply to Office Action of September 12, 2005 

R KMAH If S/ARCLIMRNTS 

In view of the following remarks. reexamination and reconsideration ofthis application, 
.uhdrawal of the .ejections, and formal notification of the allowability of all claims a, presented are 
earnestly solicited. Claims 1-23 are pending. Examiner has further indicated that Claims 8 and 16 
contain allowable subject matter. In response to .he Oftlce Action, ^dependent Claims 1 , 9, and 17 have 
been amended- The amendments to the claims find support throughout the Specification and the 
Drawings, and no new matter has been added. Accordingly, it is believed that the pending claim now 
further define patentable subject mauer over the references ciled by the Examiner and notice Lo such 
effect is requested at the Examiner's earliest convenience. 

Claim Rejections - 35 U.S.C. §102 
Examiner has rejected Claims 1 -5, 9-1 3, and 1 7-21 under 35 U.S.C. §1 02(b) a* being anticipated 
by US Patent No. 6,018,655 to Barile CT3artle"). In response, independent Claims 1, 9, and 17 have 
been amended to recite the recitations of Claims 2, 10, and 18, depending respectively therefrom, to more 
clearly indicate patentable aspects of .he present invention. As a result of the amendments to the 
independent claims. Claims 2, 10, and 18 have been cancelled. The new recitations of cla.ms 1, 9, and 17 
were previously recited in Claims 2, 10, and 18, respectively. Accordingly, no new matter has been 

added. , 

More particularly, Claim I has been amended to recite that the user interface is further capable o t 

gco ?r ^ t ^r^U. Furthermore, in the amended Claim 1 , the recited controller is not only 

capable of counting a plurality of service increments and producing a result based upon the count, but 
Claim 1 has also been amended to recite mat the controller is capable of >onv,rtin, at 1^ one of th e 

Qiyosjiftlcl nnfl tl\a result ^fn^uremen.." Thu M he controller BteuzmmM 

m tM a u-> one torM m even jn cjmnffi^ wfcfroln .he threshold mr-riv*) by the use r 
,.w f ,,-,. u, c , ..nit of -—--- t„ at diflm from the count result produced by the controller. 
Claims 9 and 17 have also been amended in a similar manner to include the recitations of Cairns 1 0 and 
18 respectively such that the recited method and computer program product claims now recite steps for 
^cm^gitia u least — »f M fh-"""'" ™" the result to e common unit of mcasurcm^ 
Thus, Claims 1 , 9. and 17 now recite a system, mclhod, and computer program product, 

respectively, capable thr > ^« bv " SPr |,tWft>< * » " " f 

— *-* " — "* di * eoip jiarablc to a servic, incremenj tfaa. may ho easily counted by 

tT ., r^l controller . Therefore, Claims I. 9. and 17 now mere particularly recite thai emtadmwil* of 
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the present invention are capable of converting a user-friendly threshold unit of measurement (such as 
dollars spent for air time, for example) into a unit of measurement thai is more readily comparable to a 
result produced by the controllers count of service increments (whieh may include, for example, data 
amounts expressed in kilobytes or other measures of data and/or bandwidth). 

Injecting Claim 2 under 35 U.S.C. §102(b), Examiner has ttiofl thai Bartle teaches a terminal, 
•'wherein the user interface is capable of receiving at least on, threshold, and wherein the controller ,s 
further capable converting at least one of the threshold and rhe result lo a common umt of 
measurement." However, the Applicant respectfully submits that Hflrfle does not tench a controller 

. ^hle of cor — n„ r jegst one of threshold and the result to a common "nit of 
ggt , such that the result and threshold may be directly compared. JUOffiUt. Bertie discloses 
that the control system (24) ofthe disclosed cellular telephone (10) continuously monitors one ot an error 
count, error rate, and/or a signal strength and compares these values to corresponding prcdel.nod 
^nkto. such as ' ™ "in».ffici C n. gaslUv ^ errors" (at column 6, line 47) and , a -IS dft 
^No ^Hflt rtrMHrth t -—-"" tltt COIUJBB 8, 50-51). Thus, Bartle does not disclose, teache r 
SB geea the rccelnt ^^hnid, and, the s ,. hsP„..c.i t conversion of at least one ofthe threshold and 

.„» -^Ittoacr f measurement. Instead, the system and method of Bartle rel.es on 

a predefined threshold (having a corresponding pre-defined unit of measurement) in order to properly 
compare the threshold to a count and/or signal strength value. Therefore, the method and dev.ee 
disclosed by Bartle would be ill-suited for receiving a threshold defined and more easily understood by an 
average user (expressed for example, in a dollar amount), and converting such a threshold to a umt of 
measurement that may be more directly comparable to a counted service increment (such as data m 
kilobytes and/or minutes of air lime). 

The Applicant respectfully submits thai for a rejection to be proper under 35 U.S.C. § 1 (Ub), the 
cited reference must "teach every element ofthe N ecled] claim » See MPfiP §2131. In contrast, and as 
outlined above, Bartle t^hes awnv from tn, ree, jP t of threshold, Wl tnr snhs-qimnr eo.versjon of 

a ^ aae ..r the a** .™ and sauat to » ^ sSMmmnm-, - ^ ««« 

in amended Claims l, 9, and 17. 

Thus for at least the reasons stated above, Applicant respectfully submits that the rec.tanons of 
Claims 2 10, and 1 8 (which are now recited as part of amended Claims 1 . 9, and 17. respectively) are 
paumtably distinct from Bartle. In addition, the pending claims 3-5, I1-I3,and 19-21, depend from 
amended Claims 1 , 9, and 17 and are patently distinct from Bartle for at lest the same reasons stated 
above. 
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Claim Rejections -35 ILS.C. §t03 

Ba* cxantntor te Amber «- 0«« **. « • """" 

.^..-i-*.— o— »■•■-»■ 7 ';T:!t 

1 M ^ „ «, to rr r 1 -* " W 7 ~ ' * 
imr — u,- ~«~~*mM. - — * "«-* 

" 1 Z , ,„ „, „„,,, ,_j Qfliciai Notice taken by the Exiraiiner with 

a.imsl.gantinsuchthiiianyct.mbinafonofBarileat.tlotlic.aliN tt 

rcB ard to the direction of tho u»er interface to produce different audible tone, upon reaclong *M~> 
Mri*. likewise fail, to teach or su e6 =a. amended indecent Claims 1, 9. and , 7 .a* as the 
claims that depend therefrom 

°*" B^al tested O.™ 7, ,, .nd* node, 35 U.S.C. ,.»»..**. ob.ioua over Bar,, 
inview of U.S. No. 20O5/0O759W toG.rvan <"C*rvan»). lb Baamtoer st-ea tha, 

23 which depend from amended Cto 1. 9. and 17. respectively, ate potable for a. .east the « S ona 
— above withteapcetto Claims ,. 9, aod ,7. h, W «■ - - * 

; il .; . 1 ....lJ...,,ar m ea 5 oeen,e„, .a sre e lK dhya^ded,odepeod g ,. CI— U. aod 7 such 
".ha.IcotnbinaoooofB.tt.cacdOa^ ta.ee by the Exatniner with reB .rd to spec* -* o 
me~ ,, likewise fads to teach or aa Be es, ,l,e ^ of fl^Mfe add the — UUOO^ 

,„■ MMteid a-, g , -,int- as reeded ,0 amended 

independent Claim. 1 , 9, and 17 as well as the otoiim that depend dtctetrom. 

rnNCLUSION 

to conclusion, Bartle and Garvan alone or in combination. Soon, teach. «n BS c«, or provide 
Cairns dependin B thercftont. Accordingly, in view of the above d.ifercnces between the Apphcat, s 
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invention and the cited reference, ihe Applicant submits that the present invention, as defined by ihe 
pending claim,, is rentable over the references cited in the Office Action. As such, for the reasons set 
,b rt h above, the pending claims are believed to be in condition for immediate allowance and nonce to 
such effect is respectfully requested at rhe Examiner's earliest opportunity. 

II is not believed that extensions of time or fees for net addition of claims are required, beyond 
those that may otherwise be provided for in documents accompanying this paper. However, in the event 
that additional extends of time are necessary to allow consideration of this paper, such 
hereby petitioned under 37 CFR 51.136(a). and any fee required therefore (including fees for net add.tton 
of claims) is hereby authorized to be chared to Deposit Account No. 1 6-0605. 

tpectfully submitted, 



Jaafin O. Piehe 
Registration No. 53,468 



Customer No. 00826 
ALSTON & BIRD LLP 

Bank of America Pluza 

101 South Tryon Street, Suite 4000 

Charlotte, NC 28280-4000 

Tel Raleigh Office (919) 862-2200 

Fax Raleigh Office (919) 862-2260 



' CERTIFICATION OF FACSIMILE TRANSMISSION 

Thereby certify .hat this paper i, being r— le trained m *e US Parent andTmdemm* Office atPoxNo. 
(571 V273-8300 on ibe date shown bdow. 
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